
0039

co-oP MINING co.
P.O. Box 15809

Salt Lake City, Utah 841 15
Phone (801) 467-4003

A u g . 1 0 ,  L 9 8 3

James W. Smi th
Division of OiL Gas and Mining
42 t tL  S ta te  Of f i ce  B1dg .
Sal t  l ,ake Ci ty ,  Urah 84LLh

L i'j l,Sf illtr ;l':

De&r  Mr .  smi th  i  
' \T '  i '  ' i  i : i ' ' r 1 ' r

These ere the addit ionat copies of the Bear Canyon road srrbmittal

as you reguested. Also extra copies of the signed Emery County agreernent

to be inser ted in  the other  copies,  and for  the scale modi f icat ion.

My apologies for the added inconvenience to your steff in having

to exchange the copies,

Yours Tru ly i
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7.  Co-Op agrees to a l low aecess to obher  properLy served by the re loeated
Bear  c reek  Road .  sa id  access  sha1 l  be  a l lowed  fo  the  owner  o f  t l re  p roper ty ,
the i r  succesaor  in  in te resL  o r  any  o ther  ind lv idua l ,  f i rm,  g roup ,  assoc ia t ion ,
par tnership or  corporat ion who requi res access due to the i r  associat ion wi th
the  owner  o r  because  bhe  owner  has  g ran ted  permiss ion  to  the  lnd iv ldua l ,  f i rm,
groupr  associat ion,  par tnership or  eorporat ion to go upon h is  proper ty .  Co-gp
w111 not  wi thhold aceess due to bhe type of  act iv i ty  which t ,he ihen owner or
h is  agen ts ,  emp loyees  o r  i nv i tees  in tend  o r  i n  fac t  conduc t .

B.  Co-op v, r i l t  prov ide a complet ion and per formance bond to Emery County
upon the execut ion hereof  in  the amount  of  Twenty-Five Thousand ($2j ,000.00)

Dol lars  which wi l l  remain in  force and ef fect  for  twelve (14)  months af ter  the
date said road ls  accepted by counfy as ind ieated in  paragraph q above.

9 .  Co-Op w111  p rov ide  l i ab t t i t y  i nsurance  in  an  amount  no t  }ess  bhan  F ive
Hundred  Thousand  ($S00 ,000 .00)  Do l la rs  to  be  in  fo rce  dur ing  the  cons t ruc t ion
o f  sa id  road .  sa id  po l i cy  w i l l  name coun ty  as  an  insured .

10.  Co-Op agrees to complete sa id road in  a t imely manner not  to  exceed
eighteen (18)  months f rom the date of  th is  agreement .  County may make demand
upon the bonding company under  the bond prov ided pursuant  to  paragraph B above
and  secure  comp le t ion  o f  the  re loca t ion  in  the  evenL  eonsLruc t ion  i s  no t
complet ,ed wi t ,h in  the agreed upon e lghbeen (1g)  months.

1 1 .  I t  is  fur ther  understood that  any addi t ional  improvements of  the
re loca ted  Bear  Creek  Road  w i l l  be  a t  the  expense  o f  a l l  p r imary  users ,

12.  The Co-0p agrees to rec la im t ,hat  por t ion of  the o ld Bear  Creek Road
accord ing to fhe speci f icat i .ons and requl rements of  the Bureau of  Land Hanager
( B L M ) .

13.  ThaL the Co-Op agrees to prov ide Emery County wi th the necessary
easement  agreements wi th the Utah Department  of  Transpor tat ion.

14 .  Co-Op aeknowleges  and  agrees  Lo  comp ly  w i th  s tandard  number  6 .3 .8
t tProtect ion Zone" of  t ,he Ut ,ah State Heal th Dr ink ing Water  Sbandards as ib
app l ies  to  supp l ies  o f  d r ink ing  wa te r  i n  Bear  canyon .

15 .  Coun ty  agrees  to  inspec t ,  the  re loca ted  Bear  Creek  Road  w ib l r j r i  i : ; .  ,  i r J )
days af ter  not i f icat ion by Co-Op of  the eomplet ion thereof .  County must
wLth in f ive (5)  work ing days of  sa ld inspect lon accept  the road or  not l fy  co-gp
of any deflelencies whlch musb be then eorrected by Co-Op within the t ime
per lod out l ined ln  paragraph 10 above.  Should Counby fat l  to  not i fy  co-op of
any def ic ienc ies wi th ln f ive (5)  w. . . r rk lng days,  the road is  deemed accepted by
Count 'y  and the twelve (12)  monbh per iod indtcated in  pargaraph I  above begins
to  run  f rom bhe  s i x th  (6 t r r )  day  a f te r  l nspeeb lon .



IN ! { ITNESS WHEREOF, th is  agreement  is  exeeuted the day and year  above f i rs t

wr i t ten '  4 t  Cas t le  Da le ,  U tah ,  pu rsuanb  to  a  reso lu t ion  o f  bhe  Emery  Coun ty

Board of  Commiss ioners aL a regular ly  scheduled meet ing of  bhe Board.

EMERY C0UNTY, a body pol i t , ic  and
corporaLe ,

Chalrman of  the Emery Counfy
Board of  Commiss loners

IN WITNESS WHEREOF th is  agreement  is  execubed

DATED bhis ,3d. a"v of
ab  Hun t ing ton ,  U tah .

, 1 9 8 3 .

C0-0P MININO COMPANY, a Ubah general
p a r t n e r s h i p .

nv -#,tu#[".,$*--
a General  Parbner



AGREEMENT

This agreement, made and entered into this t |d- O^,

by and between Emery County,  a  body eorporate and pol i t ic

Hin ing Company,  a Ubah general  par tnershlp (Co-Op),

of 1gg3 ,

( Count and Co-Op

I , {HEREAS, there ts  an ex is t ing road in  Emery Counly known as Bear  Creek

Road,  and

WHEREAS,  Co-Op requ i res  exbens ive  use  o f  sa id  road ,  and

WHEREAS, due to sa id exLensive use,  sa id road should be re located for  the

heal th,  $Efeby and wel fare of  the c i t izens of  Counfy as wel l  as others who may

have  occas ion  to  use  sa id  road ,

NOW, THEREFORE, be i t  agreed as fo l lows:

1 . The part ies hereto agree and acknowledge fhat the southern e-6L p.rJSs_ --

of  the road known as Bear  Creek Road is  a County ro 'ad.  Said County road runs

from State Road 31 in  a nor ther ly  d i rect lon for  approx imate ly  e*6:____ _

mi les  to  a  p resen t l y  ex isb ing  ga te .  Therea f te r  the  road  i s  a  p r i va te  road .

2.  Thab Co-Op wi l t  re locate the Bear  Creek Road accord ing to the p lans

and speci f icat lons prepared by the Emery County Engineer  and descr lbed on the

document  ent i t led Bear  Canyon County Road Relocat ion dated 0cfober  12,  1982.

3 .  Co-0p  w i l l  re loea te  the  Road  aecord ing  to  the  p lans  and  spec i f i ca t ions

referred t ,o  above at  the i r  expense.  Co-dp wi l l  re imburse County for

engineer ing costs incurred by County concern ing bhe preparat ion of  sa id p lans

and  spec l f i cab ions  and  s i te  inspecb ions  up  fo  One  Thousand  ($1 ,000 .00)  Do l la rs .

4.  Co-Op wi l l  indemni fy  and defend County for  any damage caused,  oF loss

incur red  bo  o r  c la im made by  any  pub l i c  o r  p r i vabe  ind iv idua l ,  f i rmr  g roup ,

associat ion,  par tnership or  corporat ion as a resul t  o f  the eonstruet ion

conduc ted  to  re loca te  Bear  Creek  Road .  Sa id  indernn i f i ca t ion  w i I l  con t inue

unbil  such t ime as County approves the completed roadway and aecepts ftr ,

construct ion thereof .

5.  Co-Op acknowledges and accepts the easements of  Nor th Emery Water  Users

and Hunt lngton Cl ty  whlch ex ls t  ln ,  a long and across the re locate Bear  Creek

Road,  Said easements are ln  ex is tence on bhe ground.  Co-Opts acknowledgment

thereof  here in recogntzes and preserves said eagements.

6.  Co-Op agree$ bo encase water  l lnes of  Nor th Emery Wafer  Users and

Hunt ington Ci ty  ln  nesbable corrugated p ipe pursuant  to  p lans and

speei f lcat ions prepared by the Emery County Engineer .
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' l ' ' lr in i.,.p;reennent i 'rr. if ls i,rnfl enter.ccl i.nto bhis c l i iv  o f  J r " r lYt

19f:8,  by;ncl  betrreen ) i lner;J Count l r ,  o bocly corpor:r te i :nci  nol- i . t ic  (Count;r) ,

and Co-Op 1'{ in ing Comr:rmy, r .  iJ tah 6lenern1 pa.r : t r i .er ,s} t ip (Co-C}p) '

!/t l l lRli/r l l  thcre j-r: rn existi-ng roi.rd in L,lmery Oounty lsnovrn ir;; - i l+rnr

Creel i  Ciuiyon i loard i rnd t i ie ni l r . t ies u.cknowlcdge that the southern lnost

, ' - rp I i rox i . r f l , ' rb r . : l . r  .8  o f  r  n r " i - l c  t l re rco f  i s  i r  County  road ( th r , t  1 i : r r t  ' , l h ich

ru] ts t l i rough HLI- i  and"nr ivnte l , :nd) end that t l re rernni t lder of  s; , . i -d rolrd

i rs t l lat  pcir : t : i .on wi  th j - r r  the g;r ted d.r 'e i l  of  t l - rc mj"nt l  i l l  cr  nr iv:r te ] 'o i i t l .

\ i l l i i l i l : l ; i l l  Co-Q: recluj-pss extensive use of sa.id rorcl, end

r i l I l l i I l I IAI i  du.e to ; ; i ' i -d extensive use, s:r id ] 'oercl  shou- l t l  be relocat<: i i

for  the l real- t i r ,  safet" '  and l re l fare of  the c i t i r ,ens of  Count. /  a,s we l l "1

a$ others \ , tho mly Jr ; ive occasion to u,ge said road,

I,lOt"J TIJ}11?li-FCItl,i, be it eigreed as follows:

1.  Thrr t  Co-Op vr i l l l .  re locate the l3ear Canyon roacl  i rccording to t l te

pl-;rni; end e;necj"fiLcations 1:repared. by the l-lrnery Count-rr l lngtlneer ;rnd

descr ibeC on t t re '  docrunent ent j - t fed ]Jear Co-nyon Oounty ro, , i rd rc. l -ocrt ion

d i r ted  
' tO/1? , /19?,? .

2.  T]"1;r t  Co-On r , r - r - l -1 perforn the construct ion required cortct ; r ' t i . i -ng

said: :oad i . r f  their  exj lonse t i , r r rd sh,?. t11 pay l i rnery Count; '  fo: :  constt : t tct ion

€ : r i r i in re r in i r ,  ; . .n rJ  i .nspec t ion  in  an  A lnount  no t  to  exceed iF1  rOOO.0{ )

) .  That the Co-On wiLl-  indemnify and ]rol-d Cotrnt t  l r . i r ' r1 l  6"1 ' ' :  J lor

i : {ny c l r ,uragc c, ' , i r rsed or l l .onn - incurred b)r  the reLoci .Lt ion CI.r 'coi tsLrnct ion

ther.eof.  Co-t lp l .g l 'ce.1i  to defen<1 County against  anl /  c la i rn nt t rc lc ; r i : : - r i -nnt

Cr:r i . , rb;r  for  an: , 'c l : rm; ig* caused or l -oss incumed dur ing thc t j .mc c.r1 'cul i -

st::uction antl unti l i- irrpy6ys6 and accepted by the Cor-mty.

Lt. l i- ' lu,,t Co-Qo vri-11 recoglnize existing easetnents of I ' lclrth l irnury

iJater Users i"r"nd l{untington City which exist in or rrlong s:Licl ro,i icl.

5.  Co-Op wi l l  encase the water l ines of  I ' lor th Emery' ; /a4;e:r  l lsers

and Huntington C5.ty in steel casings where they transect the proposed

roadwny as shown on the specification drawingo.

6. Co-Op agrees to allow access from the Bear Canyon road to the

property east of  the road now owned by l levada l t l -ectr ic,  unon rcr : .ucr: t

of  t f re property ovrner or i ts lessee.



' /. i l ' lrl.,t ti:ro Co-On r,.ril..1 p::ovi-rlu a connl.etit.xL ;rnrl pcrliot:rn::rlrce liond

t,c i ,)nrery County in thc lxrount of l i?rIOOO.OO '.rhi-ch'.r i l - l -  rerni i in in force

for 1?: nionths after cornpl-et ion of snid roitd.

f .  i thst the Co*Qr lvi l l -  provide n copl/ of cert i f ic ' :r t iorr of T':Lnbi l- i ty

in , :ur i r "nce in ; 'en amoulr t  o f  not  less than:1[5Cl f l rOOO.0O: in forc<:  du: : ing t l lc

conr;trucLi.on of slr id roircl .

9, '.Uhat the Co-Or: ogree$ to complete said road in ,!, trmelrl' ul;-l"nncr

not to excer:cl 18 months frorn the date of this agreement.

10. I t  is further understood that any adcti t ior iei l  improvenents of

r;i-,id roiid r,'ri l I be ;tt the e:ctr)enae of all primary uffers.

11. T]rat the Co-(b agrees to reclaim that port ion of thc olcl  roi;d

lvhich rvill- be ..-h;rndoned to the specifications and requirefients of tlle

Bli'4.

1?. That the Co-Op agrees to provide llnery County with the necel:1fi;lry

easement agreements'* i th Ut;.rh Department of Transportat ion.

AGiililli.D:

CO*OP MII{IIIG COI.'IPAI'IY ]il,iliny coul'iul',f

EA[*
{rlenercrl- Pi, ' 'rtner


